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1.0 Objectives 

The North Coast Regional Council of Park Districts (NCRCPD or North Coast or Sponsor) was formed in 1998 

pursuant to Chapter 167 of the Ohio Revised Code by three metropolitan park districts established under Chapter 

1545 of the Ohio Revised Code.  North Coast has since expanded to five park districts: Erie MetroParks, Lorain 

County Metropolitan Park District, Medina County Park District, Sandusky County Park District, and Wood 

County Park District.  The NCRCPDôs primary goal is the restoration and enhancement of wetlands and streams 

as compensatory mitigation under Sections 401 and 404 of the Clean Water Act and the State of Ohioôs isolated 

wetland statute, and the incorporation of the restored wetlands and streams into the park system of its member 

districts.  North Coastôs objectives in sponsoring an in-lieu fee program (ILF Program) are as follows: 

 

¶ To provide compensatory mitigation for all activities regulated under Section 10 of the Rivers and Harbors 

Act of 1899, Sections 401 and/or 404 of the Clean Water Act and Ohioôs isolated wetland statute and 

rules; to provide compensatory mitigation for environmental impacts to aquatic resources authorized 

under other programs, such as state or local wetland or stream regulatory programs, the NPDES program, 

the wetland conservation provisions of the Food Security Act, Army Corps of Engineers civil works 

projects, Superfund removal and remedial actions; and to provide compensatory mitigation for the 

resolution of local, state and federal enforcement actions including supplemental environmental projects 

required by orders, settlement agreements, contingency plans, consent decrees or court orders; 

¶ To provide an alternative to permittee responsible mitigation; 

¶ To provide cost-effective compensatory mitigation options including opportunities to compensate for 

authorized impacts when compensatory mitigation might not otherwise be reasonably identifiable, 

available and practicable; 

¶ To maximize opportunities to contribute to biodiversity and watershed functions by restoring, enhancing, 

and in appropriate circumstances, preserving habitat complexes; and 

¶ To maximize opportunities to contribute to services (Compensatory Mitigation Rule §332.2) by 

integrating the habitat complexes into local park systems to provide educational and recreational benefits 

to the community. 

 

The North Coast ILF Programôs Compensation Planning Framework (CPF) describes how implementing 

mitigation projects will help offset impacts resulting from threats to wetlands and streams by: 

 

¶ Identifying aquatic restoration opportunities in each 8-digit HUC within the ILF program; 

¶ Focusing on larger scale mitigation projects in watersheds with significant cumulative impacts; 

¶ Selecting potential mitigation sites that maximize opportunities to contribute to multiple watershed 

functions, including biological diversity; 

¶ Identifying opportunities to restore croplands to wetlands and to relocate and reconnect channelized 

agricultural drainages to their floodplains; 

¶ Enhancing riparian corridors in primary headwater streams through native plantings and; 

¶ Reducing habitat fragmentation, when possible, by facilitating connections (an ecosystem approach): 

wetlands to uplands, streams to floodplains, and mitigation projects to parklands. 

 

The CPF (Element 7) also describes how North Coast would employ a potential wetland preservation project in 

its in-lieu fee program: 
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Preservation is a recognized form of mitigation for impacts to jurisdictional and isolated waters and 

a strategy for improving water quality in watersheds.  Consequently, the Sponsor will propose 

mitigation projects based upon the preservation of jurisdictional and isolated wetlands, streams, 

floodplains and riparian areas or buffers, where appropriate and subject to regulatory approval.  The 

Compensatory Mitigation Rule specifies the criteria for the use of preservation and generating 

preservation credits at §332.3(h), §332.3(i) and §332.8(o).  In Ohio, the criteria for the use of 

preservation as mitigation for impacts to jurisdictional and isolated wetlands is specified in Chapter 

6111 of the Ohio Revised Code and Ohio Administrative Code (OAC) Chapter 3745-1.  Wetland 

preservation in accordance with the cited authorities will be a more significant planning element for 

wetland properties not currently under public ownership. 

 

The criteria for the use of preservation and generating preservation credits in the Compensatory Mitigation Rule 

(§332.3(h) are as follows: 

 

¶ The resources to be preserved provide important physical, chemical, or biological functions for the 

watershed; 

¶ The resources to be preserved contribute significantly to the ecological sustainability of the watershed. In 

determining the contribution of those resources to the ecological sustainability of the watershed, the 

district engineer must use appropriate quantitative assessment tools, where available; 

¶ Preservation is determined by the district engineer to be appropriate and practicable; 

¶ The resources are under threat of destruction or adverse modifications; 

¶ The preserved site will be permanently protected through an appropriate real estate or other legal 

instrument (e.g., easement, title transfer to state resource agency or land trust). 

 

The proposed Oberlin Preserve ILF Project is located near Oberlin, Ohio, south of Reserve Avenue, Lorain 

County, Ohio (Figures 1 and 2).  The imminent threat to the forested wetlands (approximately 28 acres) within 

Oberlin Preserve was selective timbering of its large trees (up to 48 inches in diameter).  The Oberlin Preserve 

parcel came to the attention of the Lorain County MetroParks (LCMP) in the spring of 2018.  The parcel (42.9 

acres) was listed for sale by its owner, Huron Holdings LLC, as were its merchantable trees, which were bid on 

by twelve logging firms (Personal communication, Huron Holdings LLC, 3/8/18).  The photographs below include 

signage of the forestry firm hired to select trees for sale and manage the timber bidding, as well as representative 

photographs of some of the over 150 trees proposed for timbering (Appendix A, Photo 10). 
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Suhanic Forestry (Envirotech Consultants, Inc. 

7/31/18) 

Representative Tree Marked for Timber Sale (Envirotech 

Consultants, Inc. 7/27/18) 

 

Representative Tree Marked for Timber Sale (Envirotech Consultants, Inc. 4/18/18) 

 

Envirotech Consultants, Inc. was retained by LCMP in April, 2018 to conduct an assessment of the parcel and 

recommended that the property be preserved based on the quality (Category 3) of its forested wetland complex.  

In accordance with its policies and procedures, LCMP completed the acquisition of the Oberlin Preserve in late 

September 2018.  The quality of the forested wetland habitat is discussed in Section 5 below. 
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The NCRCPDôs program objectives include incorporating recommended actions in approved watershed plans or 

TMDL program documents, in planning aquatic resource goals and objectives in each service area; and identifying 

and incorporating local interests and priorities for aquatic resource restoration in mitigation plans. 

 

This Black/Rocky River service area (USGS Hydrologic Unit Code (HUC) #04110001; Figure 6) has had 

significant cumulative wetland (in excess of 118 acres) and stream (in excess of 23,000 linear feet) impacts during 

SFY 2004-2015.  Recommended actions in approved watershed plans and/or TMDL program documents in this 

service area include: restore wetlands; restore stream banks; restore riparian buffers; restore instream habitat; 

preserve wetlands and streams.  According to National Wetlands Inventory (NWI) data interpreted in the Black 

River Watershed Action Plan (December 30, 2011), the Black River Watershed contains approximately 405 

separate wetland sites of 5 acres or more, the majority of which (±83%) are not protected or conserved.  The 

Action Plan, overall, as well as within its Plum Creek subwatershed (HUC) #041100010505, recommends the 

preservation of wetlands and natural areas.  The Ohio Environmental Protection Agency (OEPA) also endorses 

the preservation of significant wetlands.  The OEPA interpreted the 2010 NWI dataset for the State of Ohio, 

finding that only 7 percent of the total mapped NWI wetlands in the state are larger than 10 acres in size (Gara, 

2015).  Preservation of a 28+ acre category 3 wetland supports program objectives of North Coast, the 

conservation mission of LCMP, and the recommendations of the OEPA as well as those of the contributors to the 

Black River Watershed Action Plan. 

 

Implementation of the proposed Oberlin Preserve ILF Project as conceptualized herein is consistent with the North 

Coast ILF program objectives and its CPF and will offset wetland losses in this service area from permits 

authorized by the US Army Corps of Engineers, Buffalo District (Corps of Engineers or COE) or the Ohio 

Environmental Protection Agency (OEPA) through the utilization of advance credits.  Approval of 

implementation of this proposed project and budget by the District Engineer, in consultation with the IRT, also 

constitutes the spending authorization required by §332.8(i)(2) of the Federal Compensatory Mitigation Rule. 

 

2.0 Service Area 

The Oberlin Preserve Project is located in the Black/Rocky River subbasin (HUC #04110001; Figure 6).  The 

geographic service area for wetland impacts includes the entire HUC #04110001 in which the proposed project is 

located.  This service area is consistent with the Federal Compensatory Mitigation Rule, Ohioôs wetland water 

quality rules and provisions on service areas; and is appropriately sized to compensate for wetland impacts within 

the watershed.  All ocating advance credits for unavoidable wetland impacts at the Oberlin Preserve ILF Project is 

subject to project specific regulatory approval by the Corps of Engineers under the Federal Compensatory 

Mitigation Rule and/or the Director of the OEPA under Chapter 6111 of the Ohio Revised Code.  Wetland credits 
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generated from the proposed Oberlin Preserve ILF Project will be first applied to fulfill advance credit sales in the 

service area. 

 

3.0 Site Selection 

The Oberlin Preserve ILF Project area was evaluated for wetland preservation potential as an in-lieu fee mitigation 

site which included office research and field evaluations regarding property attributes such as landscape position, 

hydrology, soils, existing vegetation communities, education and recreation opportunities, and consideration of 

watershed functions and aquatic resources.  Potential compensatory mitigation projects that are ecologically 

suitable are evaluated based on the criteria from the North Coast In-Lieu Fee Program Compensation Planning 

Framework, portions of which are described in the table below. 

 

Mitigation Project Considerations 

Criteria Considerations Criteria Met 

Supports park or 

other conservation 

resource 

management plans 

or TMDL actions 

or 

recommendations 

Is the potential project located in a watershed 

that has had significant cumulative wetland and 

stream impacts. Is a potential preservation 

project compatible with a park/resource 

management plan and a candidate for 

preservation under the Compensatory 

Mitigation Rule. Does the potential mitigation 

project provide linkages to park facilities, trails, 

bike trails, green areas/zones or habitat patches 

in the community. Will the potential project 

provide an opportunity to the Sponsor to restore 

aquatic resources in a different ecoregion or of 

a differing type or on an appropriate 

undeveloped site in the midst of development. 

Does the potential project present an 

opportunity for recreational or educational uses 

(to be provided independently by the park 

district). 

V 

Regulatory policy Compensatory mitigation priorities will, in 

large part, be dictated by regulatory policies, 

including the interplay of jurisdictional and 

isolated waters regulated by federal or state 

authorities, ILF project service area 

determinations, and other federal and state 

permitting factors such as interpretation of 

mitigation location requirements under state 

and federal rules and available alternative 

mitigation options. The availability of wetland 

mitigation bank credits within a particular 8-

digit HUC may delay the development of ILF 

projects for similar resource types. 

V 
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North Coast has reviewed and incorporated, as appropriate, the factors identified in the Compensatory Mitigation 

Rule as contributing to the ecological suitability (and ultimate success and quality) of resource restoration 

(§332.3(d); Preamble, p. 19605).  These factors are: 

 

¶ Hydrological conditions, soil characteristics and other physical and chemical characteristics; 

¶ Watershed-scale features, such as aquatic habitat diversity, habitat connectivity, and other landscape scale 

functions; 

¶ The size and location of the compensatory mitigation site relative to hydrologic sources and other 

ecological features; 

¶ Compatibility with adjacent land uses and watershed management plans; 

¶ Reasonably foreseeable effects the compensatory mitigation project will have on ecologically important 

aquatic or terrestrial resources (e.g., mature forests), cultural sites, or habitat for federally- or state-listed 

threatened and endangered species; 

¶ Other relevant factors including, but not limited to, development trends, anticipated land use changes, 

habitat status and trends, the relative locations of the impact and mitigation sites in the stream network, 

local or regional goals for the restoration or protection of particular habitat types or functions (e.g., re-

establishment of habitat corridors or habitat for species of concern), water quality goals, floodplain 

management goals, and the relative potential for chemical contamination of the aquatic resources. 

 

4.0 Site Protection Instrument 

The proposed mechanism for long-term protection of the mitigation project is a conservation easement. The 

proposed conservation easement for the Oberlin Preserve ILF Project will be included in the appendices to the 

draft instrument modification.  The holder of the conservation easement will be Medina County Park District, a 

member district of the NCRCPD, also organized and operating in accordance with Chapter 1545 of the Ohio 

Revised Code. Following authorization of this wetland project by the District Engineer, the conservation easement 

will be recorded in the deed or official records of the Lorain County Recorder and a recorded copy provided to 

the District Engineer.  The provision required by §332.7(a)(3) of the Compensatory Mitigation Rule is found in 

paragraphs 12 and 16 of the conservation easement. 

 

4.0 Baseline Conditions 

The Black River and Rocky River watershed (HUC #04110001) drains 898 square miles within the Southern Lake 

Erie Basin.  This HUC also includes tributaries that flow directly into Lake Erie including Beaver Creek.  The 

majority of the Black River watershed lies within Lorain County with portions also in Medina, Ashland, Huron 

and Cuyahoga Counties.  The Black River watershed is a designated Area of Concern.  The Rocky River watershed 

includes parts of Lorain, Medina, Cuyahoga and Summit Counties.  Most of the main stem of the Rocky River is 

protected by Cleveland Metroparks.  Land use in the northern and eastern portions of the watershed is urban 

development.  Land uses in the southern and western portions of the watershed include agriculture, forest and 

urban development.  The physiographic region in the northern third of Lorain County is lake plains; the southern 
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two-thirds of the county is part of the till plains.  Lorain County has a land area of 491 square miles, with generally 

flat topography to gently rolling topography at the southern edge of the county.  Flow alteration and habitat losses 

are significant causes of impairment in this watershed. 

 

Soils 

The soils include Mahoning silt loam (MgA) and Trumbull silty clay loam (TrA) (Figure 5).  Both soils are in the 

soil subgroup Epiaqualfs of the Alfisol order, with Trumbull being classified a poorly drained hydric soil on 0-

2% slopes and Mahoning a somewhat poorly drained partially hydric soil on 0-2% slopes.  The actual slopes 

across most of this site are Ò1%; slopes >1% occur along some of the relatively narrow transitions to the 

intermittent/ephemeral drainageways and where the intermittent tributary channel contacts uplands.  Both soils 

have shallow aquatards and perch and/or pond surface water over relatively flat ground or in shallow depressions 

(Appendix A; Oberlin Preserve Photo Locations figure; photos 1-4; 7 and 9).  The Natural Resources Conservation 

Service (NRCS) classifies Trumbull as 95% hydric and Mahoning as partially hydric (10%).  NRCS references 

note that MgA meets hydric soil criteria 2A as an aquic suborder.   Recent soil investigations conducted at Lorain 

and Medina county proposed wetland mitigation sites by Mr. Frank Gibbs, a certified soil scientist, found that 

soils mapped as Mahoning MgA occurring on relatively flat ground and/or in lower landscape positions were 

hydric.       

 

Hydrology 

The Oberlin Preserve preservation site is located in the West Branch of the Black River subbasin within the Squires 

Ditch and Plum Creek watersheds (Figure 2).  Surface water drainage from approximately 75% of the site 

including palustrine forested wetlands and the forested upland areas is conveyed via two ephemeral tributaries 

merging with an intermittent stream passing through the southeast part of the site to reach Squires Ditch (Appendix 

A; Oberlin Preserve Photo Locations figure, photos 13-16).   

 

The unnamed intermittent tributary conveys surface water off-site eastward through wooded and agricultural 

landscapes to Squires Ditch which reaches the W.B. of the Black River approximately 2.6 miles from the site.  

Surface water drainage from the northwest part of the site reaches the off-site tributary Evans Ditch flowing 

northward ±2.2 miles to Plum Creek.  Plum Creek flows north and east through a mostly vegetated riparian 

corridor, including areas of Oberlin, and reaches the W.B. Black River ±4.6 miles from the site.  The Plum Creek 

drainage accounts for approximately ±25% of the preservation site and includes forested wetlands and most of the 

conservation buffer area.  The total watershed area for the combined tributaries is ±470 acres which includes 

contiguous wetland, upland and riparian forest areas.    
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Topography 

This site is located on nearly level ground with maximum elevations reaching ±828-29 ft. at points along the west 

part of the site to low elevations of ±817-18 ft. along the intermittent stream floodplain in the southeast part of the 

site.  The overall gradient across the site from west to east is <1% and maximum local relief (±2 ft.) occurs along 

portions of the intermittent stream drainage adjacent to uplands.  Slightly higher ground (±827-28 ft.) passing 

through the north part of the site separates the Squires Ditch and Plum Creek drainages while upland flats separate 

the two ephemeral drainages.  The topography of the two ephemeral drainages spreads and merges gradually into 

relatively flat wetlands landscapes over large areas of the site with shallow multi-depression areas and sluggish 

surface water and groundwater drainage characteristics.    In the smaller upland area of the site the overall slope 

is <2% and the landscape is dotted 

with many small, shallow, 

depressions.  Locally, over relatively 

short distances from upland to the 

bordering intermittent stream 

corridor, slopes may exceed 2%.               

 

Aquatic Resources, Ecology and 

Watershed Functions 

The Oberlin Preserve site is part of an 

important headwater forested wetland 

complex contributing significantly to 

regional ecology, local watershed 

functions and public education and 

recreation.  Oberlin Preserve 

comprises 42.9 acres of the approximately 165 acres of contiguous wetland and upland forest habitat remaining 

in the Squires Ditch-Plum Creek upper watersheds.  Oberlin Preserve contributes ±28 acres of high quality 

forested wetlands and ±9.5 acres of upland forest (Appendix A, photos 1 ï 18 show the range of conditions and 

habitats; Appendix B, potential jurisdictional wetlands) to the overall landscape which includes adjacent high 

quality wetland and upland habitats under public and private ownership.  The overall 165 acre headwater 

landscape includes the Western Reserve Land Conservancyôs site known as ñOberlin Great South Woodsò which 

includes recent prairie restoration in their north agricultural fields.  The Oberlin Great South Woods is known for 

its plant and animal diversity, including uncommon/rare or sensitive plant species and amphibians/salamanders 

(Narrative habitat descriptions and plant and wildlife inventories for the site are located in Appendix F).   These 

two sites share common habitats and provide important ecosystem and watershed functions. A public trail and 
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overhead utility corridor owned by the City of Oberlin is located between the Western Reserve and Oberlin 

Preserve sites.  The trail is the abandoned Ramsey Railroad ROW berm.  The agricultural land east of Oberlin 

Preserve is designated for ñConservation Developmentò according to the City of Oberlin comprehensive land use 

plan (January, 2005).   

 

The existing Oberlin Preserve wetlands scored 88.5 using the ORAM, or category 3 forested wetlands (Appendix 

C).  The forest includes large, mature mast and seed trees, well developed canopy, subcanopy/shrub-sapling and 

ground layers with woody debris providing excellent overall cover, food, breeding and rearing and perching and 

resting sites for wildlife.   For the overall site including wetlands and uplands the FQAI score indicated substantial 

vegetation diversity with 103 species scoring a native FQAI score of 34.9.  This score indicates a relatively high 

degree of integrity for the Oberlin Preserve undisturbed forest ecosystem (Appendix D).  The plant species found 

at the site included 36 notable species that indicate good quality forested wetlands (Mack, 2000).  

 

The Oberlin Preserve wetland drainage patterns range from static water ephemeral/vernal pools to flow-through 

hydrology among shallow depressions that convey surface water to the nearby ephemeral and intermittent streams.  

The combination of ephemeral/seasonal hydrology and leafy, woody debris on the ground is important for 

sustaining wetland invertebrate and amphibian populations observed at the site and the overall ecosystem food 

chain. This includes a number of pools with adequate depths and hydrology for amphibian/salamander breeding 

and rearing in combination with adequate upland habitat, i.e., food and shelter (leaf litter, woody debris, moist 

soils and crayfish burrows) to support juvenile and adult populations.  This site will maintain important ecological 

relationships and functions across aquatic, wetland and upland habitats within the local landscape as well as 

promote regional wildlife conservation as a multispecies population reserve, as well as a dispersal source via 

various overland connections to other dependent resource areas.     

 

The wetlands at this site perform important hydrology functions for the watersheds; surface water storage in the 

shallow depressions, soil water detention and groundwater losses buffer runoff, remove turbidity and moderate 

surface flows to reduce downstream flooding and erosion.  The combination of wetland-upland forest and the 

ephemeral-intermittent streams is important for generating and exporting leaves, litter, organic debris and 

organisms to support food chains in downstream low order tributaries, especially Squires Ditch.   

 

A section of intermittent stream (±953 ln.ft.) passing through wetland and upland forest areas of the site scored 

53 using the HHEI form (Appendix C; Appendix A, Photo 18).  Both ephemeral drainages had relatively strong 

early growing season surface water flows through herbaceous wetland areas that merged with adjacent forested 

wetlands.  Both drainages function as ephemeral streams in the spring and after storm events and typically dry 
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down by mid to late growing season (Photos 15 and 17).  Ephemeral tributary #1, ±704 ln.ft., scored 48 and 

ephemeral tributary #2, ±540 ln.ft., scored 34 using the HHEI form.   

 

Existing over land connections to various natural habitats include blocks/patches of forest, forested and emergent 

wetlands, vegetated tributary corridors, conservation tillage, a small number of ponds, tree lines and 

pastures/herbaceous fields.  A majority of the surface water drainage from the site is conveyed to the Squires Ditch 

corridor.   

 

A summary of the existing wetlands and waters is found in the table below: 

 

Existing Wetlands and Waters of the United States 

Wetland Jurisdiction  Acres ORAM  

Palustrine Forested (PFO) 

Mature Forested Wetland 
Federal ±28 

88.5 (C-3) 

Stream Flow Regime Length HHEI  

Tributary 1 Intermittent 953 ln.ft. 53 

Tributary 2 Ephemeral 704 ln.ft. 48 

Tributary 3 Ephemeral 510 ln.ft. 34 

 

Land Use and Description 

Land use at ±0.5 mile radius:  Conservation tillage, including farmsteads ±36.0%; forested and mixed shrub upland 

and wetland ±40.8%; medium density single family development ±7.5%; commercial ±6.8%; retail business 

±4.7%; primary roads 

±1.3%; tributary 

corridors (vegetated) 

±1.0%, rural single 

family-low density <1% 

and ponds <1%.  

Existing over land 

connections to various 

natural habitats include 

blocks/patches of forest, 

conservation tillage, 

forested and emergent 

wetlands, vegetated 

tributary corridors, a 
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small number of ponds, tree lines and pastures/ herbaceous fields.  Surface water drains eastward to Squires Ditch 

and the Black River.     

 

The existing buffer zones around the preservation area perimeter scored 13 of 14 points on the ORAM scale 

(buffer and surrounding land use metrics 2a and 2b).  The average buffer width is 454 ft. (range 28 ft. to >780 ft.) 

while the land use intensity is rated very low to low.    

 

 

6.0 Mitigation Credits  

Wetland credits are determined by the COE in consultation with the IRT in accordance with §332.8(o) of the 

Federal Compensatory Mitigation Rule.  For wetlands, whole or partial acres are the unit of measure used to 

determine credits, with one credit equivalent to one acre of reestablished wetland.  In accordance with §332.8(o), 

the number of credits must reflect the difference between pre- and post-compensatory mitigation project site 

conditions, as determined by a functional or condition assessment or other suitable metric. 

The estimated credits indicated in the table below are derived from the credit generation ratios provided by the 

IRT in the Guidelines for Wetland Mitigation Banking in Ohio March 2011, for wetlands (Table 2)(Guidelines). 

 

As indicated in Table 2 below, 6.6 preservation credits are anticipated to be generated. 

 

Table 2: Summary of 

Anticipated Credits 

  

Type of Credit Estimated Acres Credit Ratio Estimated Number of 

Credits 

Wetland Forest 

Preservation 28 acres 1:5 5.6 

Upland Forest Buffer 

Preservation 9.5 acres 1:10 1.0 

TOTAL:    6.6 

 

Credit Release Schedule 

Releases of wetland credits are based on the achievement of specific milestones as determined by the COE in 

consultation with the IRT in accordance with §332.8(d)(6)(iii)(B) of the Federal Compensatory Mitigation Rule.  

Wetland credits generated from the Oberlin Preserve ILF Project will be applied to fulfill advance credit sales in 

the service area. 

 

Advance credits means any credits of an approved in-lieu fee program that are available for sale prior 

to being fulfilled in accordance with an approved mitigation project plan.  Advance credit sales 
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require an approved in-lieu fee program instrument that meets all applicable requirements including 

a specific allocation of advance credits, by service area where applicable.  The instrument must also 

contain a schedule for fulfillment of advance credit sales. 

 

Fulfillment of advance credit sales of an in-lieu fee program means application of credits released in 

accordance with a credit release schedule in an approved mitigation project plan to satisfy the 

mitigation requirements represented by the advance credits.  Only after any advance credit sales 

within a service area have been fulfilled through the application of released credits from an in-lieu 

fee project (in accordance with the credit release schedule for an approved mitigation project plan), 

may additional released credits from that project be sold or transferred to permittees.  When advance 

credits are fulfilled, an equal number of new advance credits is restored to the program sponsor for 

sale or transfer to permit applicants. 

 

Release of credits means a determination by the District Engineer, in consultation with the IRT, that 

credits associated with an approved mitigation plan are available for sale or transfer, or in the case 

of an in-lieu fee program, for fulfillment of advance credit sales.  A proportion of projected credits 

for a specific mitigation bank or in-lieu fee project may be released upon approval of the mitigation 

plan, with additional credits released as milestones specified in the credit release schedule are 

achieved. 

 

In accordance with Section 10 of the Guidelines and (§§332.8(i)(2) and 332.8(m) of the Federal Compensatory 

Mitigation Rule, 100% of the preservation credits (6.6 credits) will be released upon approval of the Instrument 

Modification by the District Engineer, in consultation with the IRT, including verification of the wetland 

delineation, recording of the site protection instrument, and approval of the ILF project budget. 

 

7.0 Mitigation Activities  

No wetland mitigation activities will be conducted as the credits associated with the Oberlin Preserve ILF Project 

are preservation credits.  Upon approval of the Oberlin Preserve ILF Project, the agricultural activities in the ± 5.4 

acre field on the eastern site border will be terminated and the field seeded in the buffer matrix found in Appendix 

E. 

 

8.0 Performance Standards 

No wetland performance standards are proposed as the credits associated with the Oberlin Preserve ILF Project 

are preservation credits. 
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9.0 Monitoring  

No wetland monitoring is proposed as the credits associated with the Oberlin Preserve ILF Project are preservation 

credits.  Walk about inspections during the two growing seasons following buffer seeding will be conducted by 

LCMP to determine whether routine maintenance such as mowing, reseeding to increase denser stands of forbs, 

or management of invasive species are required to maintain the quality of the buffer.  The buffer will be assessed 

visually during the walk about inspections and should comprise a minimum of 75% relative coverage by native 

perennial herbaceous, shrub and tree species and less than 5% relative coverage of the invasive plant species 

identified in Appendix 7 of the Guidelines. 

 

10.0 Maintenance, Adaptive Management 

Routine maintenance during the stewardship phase of the Oberlin Preserve ILF Project will include annual site 

walk-about condition assessments and management of invasive species, as needed.  Adaptive habitat measures 

during this phase may include additional seeding of select buffer areas. 

 

11.0 Long-Term Management 

Long-term management will be assumed by the Lorain County Metropolitan Park District which will own the 

Oberlin Preserve ILF Project and integrate management of the project into its park/natural resource management 

plan.  Public ownership of and access to the mitigation project will  maximize opportunities to contribute to 

services by providing educational and recreational benefits to the community. Services means the benefits that 

human population receive from functions that occur in ecosystems. (§332.2 of the Federal Compensatory 

Mitigation Rule). 

 

The proposed conservation easement to insure long term protection of the mitigation project (§332.8(t) will be 

included in the appendices to the instrument modification.  The holder of the conservation easement will be 

Medina County Park District, a member district of the NCRCPD, organized and operating in accordance with 

Chapter 1545 of the Ohio Revised Code.  Following authorization of the project by the District Engineer, the 

conservation easement will be recorded in the deed or official records of the Lorain County Recorder and a 

recorded copy provided to the District Engineer. 

 

Funding for long-term management is provided through the transfer of funds in the contingency/long-term 

management account from the NCRCPD to LCMP as discussed in Section 12.  The long-term sustainability of a 

mitigation project, particularly a project sited in a park with public use, necessitates active long-term management.  

Typical ongoing active management/maintenance activities may include annual site walk-about condition 

assessments.  Annual walk-about reviews will also be conducted by the conservation easement holder to inspect 
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the project for any activities prohibited under the terms of the easement as well as maintenance or management 

concerns. 

 

12.0 Financial Assurances 

Financial assurances will be provided by contingency/long-term management funds established in the approved 

budget for the stream and wetland project.  The project budget will be approved by the District Engineer in 

consultation with the IRT.  Approval of the budget by the District Engineer constitutes the spending authorization 

required by §332.8(i)(2) of the Federal Compensatory Mitigation Rule.  Up to 23% of the project budget will be 

earmarked for contingency/long-term management.  When 100% of the preservation credits are released, the 

remaining funds in the contingency/long-term management account will cumulate and be used for long-term 

management. 

 

13.0 Default 

Should the District Engineer determine that the NCRCPD is in material default of any provision of this Plan, the 

District Engineer may take appropriate action (§332.8(o)(10). The District Engineer, in consultation with the IRT, 

will notify the NCRCPD in writing with reasonable specificity of the circumstances or actions which constitute a 

material default and provide a reasonable period of time to cure the default.  If the NCRCPD fails to cure the 

default, the District Engineer will inform NCRCPD in writing of the action to be taken. Such actions may include, 

but are not limited to, adaptive management, suspending or decreasing available credits generated by the project, 

directing the use of contingency funds to cure said default or purchase alternative mitigation (which will result in 

a reduction of said mitigation liability to the NCRCPD) or taking enforcement action.  In the event this Plan is 

terminated, NCRCPD is responsible for fulfilling any remaining obligations for credits sold prior to termination.  

Such obligations include the successful completion of the restoration project, relevant maintenance, monitoring, 

reporting, and long term management requirements. 

 

14.0 Closure 

All or part of the Oberlin Preserve ILF Project can be closed in accordance with the procedures set forth herein.  

Closed projects will be certified as such by the District Engineer in consultation with the IRT.  Closure certification 

will be requested by the NCRCPD once performance standards have been achieved, the minimum monitoring 

requirements have been completed and all credits have been sold or abandoned.  The District Engineer in 

consultation with the IRT will conduct a final compliance inspection to confirm that all performance standards 

have been achieved and to verify the final stream delineation, as appropriate.  The closing procedures will also 

include confirmation that LCMP has integrated long-term management of the Oberlin Preserve ILF Project into 

its park management plan; that the NCRCPD has transferred the remaining funds in the long-term management 
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account to a dedicated or other appropriate fund; and such other steps as may be mutually agreed by the NRCPD 

and the District Engineer. 

 

15.0 Other Provisions 

Notice. Any notice required or permitted hereunder will be deemed to have been given either (i) when delivered 

by hand or transmitted by electronic mail or facsimile transmission, (ii) three (3) business days following the date 

deposited in the United States mail, postage prepaid, by registered or certified mail, or (iii) sent by express or 

next-day nationwide delivery service, addressed as follows (or addressed in such other manner as the party being 

notified will have requested by written notice to the other party): 

 

District Engineer     President 

US Army Corps of Engineers, Buffalo District  North Coast Regional Council of Park Districts 

1776 Niagara Street     12882 Diagonal Road 

Buffalo, NY 14207     LaGrange, OH 44050 

 

Invalid Provision. In the event any one or more of the provisions contained in this Plan are held to be invalid, 

illegal or unenforceable in any respect, such invalidity, illegality or unenforceability will not affect any other 

provisions hereof, and this Plan will be construed as if such invalid, illegal or unenforceable provision had not 

been included herein. 

 

Rules of Convenience. For convenience, any masculine pronouns used in this Plan include the feminine and neuter 

pronouns and the singular tense includes the plural tense.  Any paragraph headings or captions contained in this 

Plan are for convenience only and are not intended by the parties to affect the meaning or interpretation of any 

provision of this Plan. 

 

Effective Date. This Plan will be immediately binding upon the NCRCPD and the District Engineer upon signing 

whether or not executed by other members of the IRT. 

 

Modifications. This Plan may not be modified or amended except by written agreement between NCRCPD and 

the District Engineer in accordance with the provisions set forth in §332.8(g) of the Compensatory Mitigation 

Rule.  Revisions to the approved budget must be approved by the District Engineer but are not considered to be 

modifications to the Plan. 

 

Force Majeure. Any delay or failure of the NCRCPD to comply with the terms of this Plan shall not constitute a 

default if and to the extent that such delay or failure is caused by any force majeure or other conditions beyond 

the NCRCPDôs reasonable control that significantly adversely affects its ability to perform its obligations, prevent 
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or mitigate, such as flood, drought, lightning, earthquake, fire, landside, disease or regional pest infestation. The 

NCRCPD shall give written notice to the District Engineer  and IRT if the performance of the Plan is affected by 

any such event as soon as is reasonably practicable, documenting why a given event should be considered a force 

majeure and recommendations, if any, for modifications or corrective measures.  The District Engineer, in 

consultation with the IRT, retains sole discretion whether a given event qualifies as a force majeure, whether and 

to what extent significant, adverse impacts have occurred, and whether and to what extent modifications or 

corrective measures will be implemented. 
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Photo 1:  Forested wetlands located along the north part of 

the site; saturated soils, shallow static water pools and 

Carex bromoides swales (Envirotech Consultants, Inc., 

April 18, 2018). 

Photo 2:  Forested wetlands located along the north part of 

the site; area with numerous static and flow-through 

ephemeral pools (Envirotech Consultants, Inc., April 18, 

2018). 
 

  

Photo 3:  One of two large vernal pools supporting 

amphibian populations and unique wetland invertebrate 

communities (Envirotech Consultants, Inc., April 18, 2018). 

Photo 4:  Forested wetlands along the west part of the site 

where ephemeral pools and C. bromoides  swales occur 

(Envirotech Consultants, Inc., April 18, 2018). 

  

Photo 5:  Example of forest vegetation community during 

the growing season along the west part of the site 

(Envirotech Consultants, Inc., August 8, 2018). 

Photo 6:  Example of wetland forest canopy comprising 

mature trees seen prior to leaf-out (Envirotech Consultants, 

Inc., April 18, 2018). 



 

  

Photo 7:  Forested wetlands located in the north central part 

of the site; drainage to ephemeral tributary #2  (Envirotech 

Consultants, Inc., April 18, 2018). 

Photo 8:  Forested wetland transition to saturated soils in the 

north central part of the site (Envirotech Consultants, Inc., 

(April 18, 2018). 

  

Photo 9:  Example of a shrub-sapling wetland zone along 

the edge of the intermittent stream in the south part of the 

site (Envirotech Consultants, Inc., April 18, 2018). 

Photo 10:  One of numerous large diameter trees selected for 

removal within the forested wetlands in the central area of the 

site (Envirotech Consultants, Inc., April 18, 2018). 

  

Photo 11:  Seasonal wetland forest area located in the east 

part of the site (Envirotech Consultants, Inc., August 8, 

2018). 

Photo 12: Representative beech-maple forest area located in 

the central upland area of the site (Envirotech Consultants, 

Inc., April 18, 2018).    



 

  

Photo 13:  Upper reach of ephemeral tributary #1 near the 

southwest part of the site; flow is east through the forested 

wetland (Envirotech Consultants, Inc., April 18, 2018). 

Photo 14:  One of several wetland stream pools located in 

ephemeral stream #1 along the south part of the site 

(Envirotech Consultants, Inc., April 18, 2018). 

  

Photo 15:  South section wetland and ephemeral stream #1 

drainage during the growing season (Envirotech 

Consultants, Inc., August 8, 2018). 

Photo 16:  Ephemeral stream #2 and adjacent forested 

wetland area located in the east part of the site (Envirotech 

Consultants, Inc., April 18, 2018). 

  

Photo 17:  Ephemeral tributary #2 showing drydown 

drainage in the east forested wetland area during the 

growing season (Envirotech Consultants, Inc., August 8, 

2018). 

Photo 18:  The intermittent stream located along the 

southeast part of the site; flow is east to Squires Ditch 

(Envirotech Consultants, Inc. August 8, 2018). 


